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Abstract

International law does not recognize a case where a state, as a subject of international law,
ceased to exist without a legal successor. Is the international law capable of protecting the
state from its complete disappearance? Answering to this question is the main purpose of the
paper before.

One of the most notable consequences of the climate change is the sea level rise, which,
according to existing studies, will rise by approximately 1 meter by 2100. An increase in this
volume of water level is directly connected to the loss of land area, which, at least for the
Marshall Islands, the Maldives, the Republic of Kiribati or Tuvalu, poses a real threat of losing
statehood.

What does statehood mean under international law, and what is the fate of this institution
after the state territory is entirely covered by water? Is it possible for a state to exist without a
territory, and is there any levers in international law that makes the maintenance of the
statehood real in this situation?

Based on the analysis of existing international legal norms and practices, the paper before
considers the practical and legal consequences of the processes caused by the loss of land area
due to rising sea levels and provides alternative possibilities for conservation of the statehood
without the state territory.

Keywords: Climate change, island state, territory, statehood.
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> Chu J., Short-lived greenhouse gases cause centuries of sea-level rise, NASA — Global Climate Change, January
12,2017, < https://climate.nasa.gov/news/2533/short-lived-greenhouse-gases-cause-centuries-of-sea-level-rise/ >,
[deag0mb 65Bsbos: 25.09.2020].

¢ Hailbronner K., Legal Aspects of the Unification of the Two German States, 18 European Journal of International
Law 1991, 18-44.

7 Giiler A., The Dissolution of Yugoslavia: The Triple Distrust System The Balkans, Gumushane Universitesi
Sosyal Bilimler Elektronik Dergisi, March 2016.
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[dmeml bsbsbos: 24.09.2020].

88


https://www.odu.edu/content/dam/odu/offices/mun/issue-brief-2019/ib-6th-sea-levels.pdf
https://undocs.org/en/A/72/10
https://undocs.org/en/A/72/10
https://www.cia.gov/library/publications/the-world-factbook/index.html
http://mc-computing.com/qs/global_warming/newspapers/lohachara.html
http://mc-computing.com/qs/global_warming/newspapers/lohachara.html
https://onlinelibrary.wiley.com/doi/pdf/10.1111/apv.12118

15960 053mOOLM 535MCOL MMbsgro N2, 2019-N1, 2020

AbObEgMdsd 30008530l 33W0Egd0m 2odmfzgMo 3MHM3EgLYdoL g dosG™3gs.
RoXOoL d053MMdA sbsero LRG0 55d9bs s Fmdogserdo 3og3 40 sLgmo bmyerol

999690 Md5L 4928538 FMLOBEGMBOL obLMZ3LYdIWSE, 3065006 MboMAMmEMs SGOL
306390, 35650 565 356513690 LmBgEo, HMIgEoi BsodoMmgds. !

bsbolioslidgeros, Mmd  bgdmbligbgdmer  sMiEgho  890mbggzsdo o6 goddMos
Lobgardforml  doosbo  GHghoGmMos ©s sME  ImbobErgmdsl, MmamOE  SLgom,
©IMBH™M39005 030, 5000 3mbs FbmwmE Fos oGm0 3OM3gLYAL. 53
300056090590 by30mbo BobgEdFoRMIdMOMdOL bsfowdo F9gEscgdom FoMFH035 YL,
30650056 UBoddg a35d3L Lobgwdfoxzm  FHIOOGHMMOOL  33X0EgOSLMIb ©s Mo dob
LEOME0S ZoJOHMBLBSD.

2. Lsbgdfoxmgd®momds bsgmmsdmemolim bsdsmmserdo

6o 9mbgds 5L 9999y, Mo 3b3M9B o LobgEdHoxzmb EgMo@MmMmosl LMo
©ORMO3L  Hgaol sLs? aobgds mv 96, LobgWwdHogzml  GHIOOGHMMOOL  FoJOMds
Lobgdfogml, Gy s1gmol, 0dmsz30m3g 2odMM™d0L Hobsdommds? 3 3000390y
35Lbol 2obo3985, 8608369wMm35605 ©OEYHOBbEIL Moz5 Lobgedfoxzml s6Lo, dolo
13mO30M9g00L Hobs30MH™dYd0 s BHIM0EGHMOM00L 3609369 ™ds 53 MM 39Ldo.

2.1.  bsbgendpogm cos dmbidgzomgmb 3026396505

dombgogo  0doby,  Mmd  Lobgwdfoxm  [omdmoygbl  Log®modmEmolm
LN GOdM030 bMmMIGOoL o356  F9dmddgl s 53539 bMMIgOOL  doGoMS©
5QMGLOAL,B LogMMITMOOLM LOTIOMSETO 5O SOLYGOMBL BOYMZIELPMNIMP SVOSMGINIPO
Lo GOM030  bMTs, GMIgoi  FoBTIOEHZL  Lobgwdfoxzml  sOLL, (ORYEY
3990399905 BszoMbOL 3ME0E03MMS© LYbloEoGo 396900s6."

Lobgardfonml  FoMdmImdobmzol 530w gdge doMOMO©  3OOGHIOONIS
306395 BosONGIM0Z d5Ds@ B00Bbyzs dMbEg30gmL 316396300 Lobgedfogmms

4 Worland J., The Leaders of These Sinking Countries Are Fighting to Stop Climate Change. Here's What the
Rest of the World Can Learn, TIME, Junel3, 2019, < https://time.com/longform/sinking-islands-climate-change/
>, [dm@mb boboboos: 24.09.2020].

15 Osterdahl 1., Relatively Failed, Troubled Statehood and International Law, 2003, 14 Finnish Yearbook of
International Law 49, 18 May 2005, 49;

16 Grant T. D., Defining Statehood: The Montevideo Convention and its Discontents “Defining Statehood”,
Columbia Journal of Transnational Law, 1999, 37, 413.

17 Scholten H. ]., Statehood and State Extinction: Sea Level Rise and the Legal Challenges Faced by Low-Lying
Island-States, 2011, 12, <
https://www.academia.edu/6125630/Statehood_and_State Extinction_Sea_Level Rise and the Legal Challenge

s Faced by Low Lying Island States Table of contents >, [dcagmU bsbobos: 25.09.2020].

89


https://time.com/longform/sinking-islands-climate-change/
https://www.academia.edu/6125630/Statehood_and_State_Extinction_Sea_Level_Rise_and_the_Legal_Challenges_Faced_by_Low_Lying_Island_States_Table_of_contents
https://www.academia.edu/6125630/Statehood_and_State_Extinction_Sea_Level_Rise_and_the_Legal_Challenges_Faced_by_Low_Lying_Island_States_Table_of_contents

15960 053mOOLM 535MCOL MMbsgro N2, 2019-N1, 2020

MR3Egd900Ls O IM35¢gMdgdol dqlobgd (d9dpamddo - dmbEHgz0gmb 30b396309).18
dmb®Hg300gml  3mb396300Lgo  49bTedmFHgdom L Lobgedfogm®,  Gemymes
L59MPSTMOOLM LEFsMINEEOL Bmd0gdB 0, HoMTMoagbl gobloBLZMME FHgMHOE MM
dbmzM9gd 3dog IMbobEgmdsls, MMIGELSE 8O3l 9539JEH0B0 BmszOMds s 59J3L
3953 GIMDS SPoMTMML LsgOHMSTMOOLM MMHOGMHMd9d0 Lbgs Lobgwdfornmgdmsb.!?
dmbG9g309gml  3mb6396(305, ®s30L  AbEOZ, FoMdMoqbl dzgwn, 0bEgM-539603
b9 393695l MroG0TB035300L 53 0¥ Bowswo 539690 00. M3, Lobgedfonmls
39635ME 900l 3mb6396300Lg Mo BM®ds mogolo sOLom B3zgmEgdomo  LsdsOMEOOL
Boffoemls  JAbob® s TgLodsdobo, 8600369wm3s6  LogMHMsdmGolm  bsFsMEgdMo3
0bLEGHOIGBEHL FoBMoE9bL.H

2.1.1. 3sbbsbmzteiemo Batodheatos

056589000M39 LogMMSTMOHOLM  LEFsMIMITo 256333033909 BHIOOEGHMOOIWO
Lobgardforml 3m®mA0MYdS s0fym 1648 (Herosb, oL 8999y o3 39UEGHBI00L B30
93635 ©50Ym 3mb63M9EME GH9MHoEMMH0sDg dmddgo B39 g6 Lobgwdformgds.?
09935 9605 500b0dBML, MM 53 30M0gdsd03 30, Lobgwdfoxzmqdol BHIMOEHMOmOMWwOo
L593MAZWOM OYMBS 56 FM3YMe0s A GEMdSL, 0¥) Gro JAbol Lobgudfoxzmlb s sGob
0Y) 905 G9OoGMM0s  Lobgudfoxmlb  sMLYdIMIOL  JobgmBgwo  Bosfoeo. B 580l
001b9©5350, BHIOO0GHMM0s  Ym39em30L  99op)bs  Lobgwdfoxzml  sGLYdMBOL
860936900356 3m33mbgbEL.2

dmbg309gml  3mb396300LgMEo IO Gds  FOMPOMGIL  ,25b6LsDLIOYE
AIO0GHMM05D9%, ™MIzs, bs  90bodbmlL, M3  sbsdgO™M3zg  LogHDITMGOOLM

LMW GOIM0Z  305dBH03900, BHIMOGHMM0S, OMYMOF  Lobgedfoxml  d9dsy9bgwro

Boffoo, 9m30wgdgEo 56O MOl 0yml  SOLMEWMEMMS©  AIBLIBOIMO, 9G5TgE
3608369035600 5MlgdMdIL 396339010 3HIOHOBHMOO0O dsBOLO.? BHIMHOEGHMOOWO

18 Shaw M. N., International Law, 6% edition, Cambridge University Press, 2008, 198, (M. N. Shaw, 2008); Pellet
A., The Opinions of the Badinter Arbitration Committee: A Second Breath for the Self-Determination of Peoples,
3 The European Journal of International Law 1992, 178-185.

¥ Convention on Rights and Duties of States, December 26, 1933, U.S.T. 881, 165, Article 1.

20 Harris D., Cases and Materials on International Law, 7™ edition, Sweet & Maxwell, 2010, 92, (D. Harris, 2010);
Bantekas I. and Papastavridis E., Concentrate International Law, 3 edition, Oxford University Press, 2010,
Chapter 5.

2 Statute of the International Court of Justice, United Nations, 18 April 1946, Article 38 (1-b), < https://www.icj-
cij.org/en/statute >, [dmeoml Bsboboo: 24.09.2020].
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Crawford, 2006), 10.

% Lowe V., International Law, Oxford University Press, Hobach, Lefeber & Ribbelink, 2007, 162.

3 Shaw M. N., International Law, 6th edition, Cambridge University Press, 2008, 199; Higgins R., Problems and
Process: International Law and How We Use It, Clarendon Press, 1994, 40, (R. Higgins, 1994).
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AIO0GHMM00L 993565369000 HaMGH0W0 56 I0TIMGDS [gwrols dsloom.

2.1.2. dndogo dembsbergmds

9mb®H9309mb 3mb396300L JoBbgdoLm30L ,,d9T030 dmbobegmds™ Ho®Bmaowygbl
LobgedForml GgHod™m@M0sHg d3bm3zcgd 5@30sbMs XMBL, HMIYdLSE 59300 LogHmm
0639609900 5 JAB0SL LEBMYPSMGISL.2 0Q0 56 4300535DMBL FMBObEPGMDOL TsEHJdOM
356599GHM90L, 563 ol JobodoEr® Mrom@gbmdsl.?  Fglsdsdobs, 8 Fgdmbgzgzsdo,
3900590Yy39¢0 9609369 mds 960F9ds dmbobErgmodol d99dogmdol Lszombl s sGs dob
50 9bMdM0g 35B396909wl. 5dob om35eolfobgdom, 90dwgds 0035, M@ Lsbsd
316dMmzs6  Lobgwdfozmms GHYMHoBHMM0sDY 046905 5306y Bmd03-dmboberg
X3RO, 363963006  dmmbmzbs  dglermegds. dom  M@OH™, 0v) Fo300900
959039 ™00 3033506060l 396dMEgdol Jgdmbgzggzol, ML OIMY30IOLMBOL
MBEGS 505G 0gbs gogm-b 29bgMowrmEmo Sb5ddgol Jogm, Jobgszsw 0doby,
60 3796d9gdoL InbobEgmds 08 39H0MET0 bEMGdom 50 5Esd05BL Fgogbs.*

2% Jbid, R. Higgins, 1994, 40; American Law Institute, Restatement of the Law Third: The Foreign Relations Law
of the United States.,Vols. 1 and 2., American Law Institute Publishers, 1987, 201.

2 North Sea Continental Shelf Cases, Federal Republic of Germany v. Denmark; Federal Republic of Germany v.
Netherlands, IC] Rep., 20 February 1969, 42.

28 Shen J., Sovereignty, Statehood, Self-Determination, And the Issue of Taiwan, 15(5) American University
International Law Review, 2000, 1126-27.

¥ In re Duchy of Sealand, Administrative Court of Cologne, Germany, 1978, 80 ILR, 1989, 687, <
http://www.uniset.ca/naty/80ILR683.htm >, [dmemb bsbobos: 25.09.2020].

30 United Nations, The United Nations and Decolonization, Pitcairn, <
https://www.un.org/dppa/decolonization/en/nsgt/pitcairn >, [dmemb bsbsbos: 25.09.2020].
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213 0560 J025205mBs

9839330560 83MMds  5M0L  Lobgdfoxzmlb  sOLYdMdIOLM30L  JmbEH9g300gMb
3™b3963000 5bLsBP3MMEo Gglsdg 300G IM0MT0. 306506 39BEGHMOMOHO FNOZMMDS
560l ol MmMobm, GMIol Lsdrsegdomsi Lobgwdfoxgm dmddggdl LsgmmsdmGolim
S1356M9BBHY,% 030 300306  353806TF0s  LobgEEdHoBML  sTMMI0IOXMBSLS S
113969603 gB96. 25900569059, BTl LyOL Lobgerdforme Fsdmyse0dgds Mbs
©5593303ML, MMd dob 396@GMIWNG  d93MMdSL guHg3L MbsGo  gobsbmEmEogwmls
1595360 MOM BMBJ30900 GHIOOGHMMO0LS S FMbobEgMdoL 9x39dEHwMo 3MBEGHMMEOL
3b0m, 3Jmbgl MR9gd900 S 030LOHML TgLodsFOBO 35¢YIYWYd]d0.3?

56 5MLYOMBIL  9i399dBH05b0  F9zMMdOL  LEAHOYIIBHWMOL  GOHMOsbo, oYboEO,
LogMMSTMOOLM  BsFSOMNEGOMH030  LEBIMEGH0.3  mMdEs,  Fgbodwgdgwos  mGO
1360036935690 sL3gdBHOL AoTMYMBS - F03MMdIL MBS 3JMmbogl 3MbEGMOL
3956bmM 3090930l LETsOCWJOM030 BsBIZ9E0  3FLMB, 0y BOJBHMIMO0Z50 b
SHMO 309w 9OV 3MBEHOMEL.3

Mbs 500603bMb, O™ 9x39dGH0560 FmgzMMdOL 3M0GHIM0MT0, dmbsbegmdols o
AIO0GHMM00L  300E9MO09dMb  FgsMgdom  Bmdbowos.F  sdM0YSE, LMAsenol
LobgdFormgd@omds 9339390 96 ©FEYIMS B0bgEs35 0doLs, MMA LobgEdHoxml sG
39536 989JAHMO0  Foz3MMds,* L oMy 10 fawofoo 396 sbmME30gwgds
L59MTMOHOLM MOPNOJONMIJOL, 56 34535 O3 MIsGH0EMO Fol0JdO LoBEZIGRYIMIYD
@5 396 dmbofforgmds 499MMm-I 49bgMowmo  SLsddgol FMPomdol  3Mm3gldo.?
3BOWMYoMEO 3000060905 0g4m §9390080,% 5306gMLF O JOM30580.4 5T K5F30L

31 Crawford J. R., The Criteria For Statehood In International Law, 48 British Yearbook of International Law 1977,
116.

32 Kohen M. G., La création d’Etats en droit international contemporain, 4 Curso Euromediterr6neo Bancaja de
Derecho Internacional 2002, 617.

3 Western Sahara, Advisory Opinion, IC] Rep. 12, 16th October 1975, United Nations; International Court of
Justice, 35-36.

34 Crawford J. R., The Criteria For Statehood In International Law, 48 British Yearbook of International Law 1977,
116.

% Higgins R., Problems and Process: International Law and How We Use It, Clarendon Press, 1994, 40.

% The World Bank Group, Federal Republic of Somalia, Systematic Country Diagnostic, Report No. 123807-SO,
May 1, 2018, < http://documentsl.worldbank.org/curated/en/554051534791806400/pdf/SOMALIA-SCD-
08152018.pdf >, [dceoml Bsbsbos: 28.09.2020]; K. Menkhaus, Governance without Government in Somalia, 31
(3) International Security 2006, < https://www.belfercenter.org/sites/default/files/legacy/files/is3103 pp074-
106_menkhaus.pdf >, [dmml Bsboboo: 28.09.2020].

37 Kreijen G., State Failure, Sovereignty and Effectiveness, Martinus Nijhoff, 2004, 160.

3 United Nations, Security Council Resolution 662 (1990), UN Doc S/RES/662, 9 August 1990, <
https://undocs.org/S/RES/662(1990) >, [deagnemb Bsbsbos: 25.09.2020].

% Crawford J. R., The Creation of States in International Law, Clarendon Press, Oxford, 2006, 694.

40 Jbid, 518-520.
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MobEglo 3ogoomo sMOL 0d0s, MHMIGELsEg 80bgEez5 IMH35¢0 F3EIXMIOLSH!
9839dBH0560  BmogzMMds 96  39gogl 2011 Her0sh.#? 9n9JBHMIOO FMI3MMdOL Qo939
3MBBoO Lobgdformgdol Lsdsmmoelwd0gdEbsM0BMdS 30Mbz0L bodbols J393d 56
59965, ALAO3L BOEGWO30530 Lobgwdfoxzmgdo 33es3 JooBbx3056 Fogem-b {93¢gds©
@5 3530 LEdEGHMLOL J933e0L 56 g599d900l B90mb3935L 5EAOWO 56 3Jmboos.#

2.1.4. bbzs bsbgemdfonmgbomsb #)ha0960080l sdyst980l Gglisdamgbereabs

9dmbF9g309ml 316396300l 306390 dmbero Lobgedfoxmbomgol dgmmby o
(3000939 300GHIM0To© 2obLIBPIMH3L Lbgs Lobgdfonmgdmsb MGMmMogMcMdOL
©5395M900L  dgLodEgdEMdIL. MMI3S, b M30L9ds 56 SbOLLMYOL gL BOWES©
dbmemnE  Lobgedfoxnmgdl, 306506 993356  FgLodEgd MBSl LogH TGOl
65605309003 BWMd96.4 50b0dbMW0EIB 25dmBE0bsty, bbgs Lobgadfonmgdmsb
MOMNOYJOMMOOL  ©TYSMGIOL  MBIML  gobobomoggh My GmamO  Lobgwdfonml
§o080mdMdol  Fobs30MmMdsl, 9699 dob TggaL,”® s mogz0L dbBMO3, 0037096
Lobgardfomzml  ©I9M)300093MBdSLsD. 3600369 m3zs605  9500boTbML,  H™I
059030090 MdSL  5d3b MO0 SB3gdBHo - BOJBHMOM030 @5 LBOTIOMNWYGIMOZ0.
59930093 Md0L BoJGHMOdM030 5139d3H0 MEPolBAMIL BHIMOEGHMO05DY 3MbEGMmOL
396bmM309egdsL  bbgs Lobgwdfoxzml domomgdgdols JguMIergdols gos6gdg, bmerm
LMW GOIM030  SL3gJAHO  ©939300M090M0s  3mB3MYAHM  BHIOOGHMM0sDY  Lbgo
Lobgardfogmms doge 356mbogemo 0bEgMgligdols 56 sMIGdIMOIBMSD.*

3.  Lsbgudfoxnmgd®omds Bmysw ol Bowmas
3.1. @g3bocero Gosz6mB8960

L59M5MOHOLM BETsOMET0, FMO3MIMdS© J00BbY3S 5sT0BMS X AR, MMIgEo3
95393AO 3bGHOMEL SHMO309gdl Lobgdforml EgMoGMMOLS S MLobegMdsbY.

4 Libya: the Consequences of a failed state, House of Commons Library, Briefing Paper, 18 May 2018, <
https://commonslibrary.parliament.uk/research-briefings/cbp-8314/ >, [dmml Bsbsboo: 28.09.2020].

2 Engel A., Libya as a Failed State: Causes, Consequences, Options, Reaearch Notes 24, The Washington Institute,
November 2014, < https://www.washingtoninstitute.org/policy-analysis/libya-failed-state-causes-consequences-
options >, [dmeml bsbsbos: 27.09.2020].

4 Halilovic 1. et al, FAILED STATES — How the United Nations should deal with them, Vienna, 2012, 12, <
https://acuns.org/wp-content/uploads/2013/01/UN-in-Failed-states.pdf >, [dcemU bsbobos: 25.09.2020].

4 Crawford J. R., The Criteria For Statehood In International Law, 48 British Yearbook of International Law
1977, 119.

4 Crawford J. R., 2006, Supra note 38, 32-33.

4 Akande D., The Importance of Legal Criteria for Statehood: A Response to Jure Vidmar, European Journal of
International Law, August 7, 2013, < https://www.ejiltalk.org/the-importance-of-legal-criteria-for-statehood-a-
response-to-jure-vidmar/ >, [dmgocmq bsbsboo: 25.09.2020].
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d9L50530b5, FOZOMOOL  SOLO  39300MGOMP0S  BHIOOGHMOONWO  3MBEBHOMEOL
294 BH96.4  gPmMOEIMH®  2odmMmbs3woll, mvy Fgodegds sl ghmomL, 98 Holosb
Po68m596L 93600 dms3mMd0L G908mb3g93s, MMLSE BobgedfFogml Fmsgmmds 5d
139651369l oMozl bbgs Lobgudfogmlb  39gMo@m®m00@sb.# sbgmo 8ms3Mmdgdo,
5ML9dME0 305dGH0308 Msbsbds, ©s35300609d0s F90sMMIOME0 3MmbREOJEJOOLS
5 M39935300L 8YMIoMJMILMB, MMOgLyE LobgEdfoxzml 8mgzEMMds TM3IWOME0s
Lobgardformbiogg GHgMoGMMools s Jmbobagmdol 3mbEMmEOol JgbodegdEmdsls.* 56
5MLgdMAL  ©93bowro  FMszMMBdOL  Fga3eligdol  3mb3MEGMIo  3MoBgMHomdo s ob
doMomo 99dmbgzg35d0 ©3M300090E0s 08 Bobgudfonml Jgx3slgdsBg, GMIgeos
3bMdL 363M9B I Fo3MMdL.>° 149335, 9x35L9Gd0L 3MM(39LA0 809356 oBALYBOZMY
S139dBHL  HomBMOYgbl  boewbol  bsdzowo  6gdol  Fomdmdsygbermdol  gsg@o.>!
390d9ds 004350, T BHMOgE 53 1356513690 4569dMgdOL Fom35eobfiobgdom 50-bg
dg@0s  Lobgdfoxmmd?,  dson  ImEolL  93mm3sz3doMol 936  Labgedfogzgmms
MdOO3wgLMdsT3 o 539MH03oL  F9gPmgdEds BHOEJOTs dBsGO  IMFOOHIL bbb
AI0QML,  GMAMOE  3969vwsl  MMgdoMo  3MIHoIBEHOL  39boEsEMELl.>
©93600 J05360MdoL 0bLEGHOGMGHOL Wobegl godm3wobgds Fgodergds dozo0Rbomo
09@s6lol M9gL3d035d0 2020 Herol 09 5a30LEHML  BoGoMmgdriro badMgbogbEm

47 Jennings R., Watts A., Oppenheim’s International Law, 9" edition, Longmans, United Kingdom, 1992, 150-54;
8 McAdam J., Disappearing States, Statelessness and the Boundaries of International Law, 2 University of New
South Wales Law Research Paper 2010, 116.

¥ Wong D., Sovereignty Sunk? The Position of “Sinking States” at International Law, 14 Melbourne Journal of
International Law 2014, 364, < http://classic.austlii.edu.au/au/journals/MelbJIL/2013/13.pdf >, [deagmls Boboboo:
25.09.2020].

0 Rotter M., , Government-in-Exile “in R. Bernhardt (ed.), Encyclopedia of Public International Law, 2™ edition,
Amsterdam, 1995, 608.

1 Talmon S., Who is a legitimate government in exile? Towards normative criteria for governmental legitimacy

In international law, The Reality of International Law, Essays in Honour of Ian Brownlie, Oxford University Press
1999, 499-537, <
https://www.ilsa.org/Jessup/Jessup12/Talmon Who%20is%20a%20legitimate%20government%20in%20exile.pdf
>, [3memb boboboo: 25.09.2020].

2. ShareAmerica, More than 50 Countries Suport Venezuela’s Juan Guaidd, November 15, 2019, <
https://share.america.gov/support-for-venezuelas-juan-guaido-grows-infographic/ >, [deagomls Bs6oboo:
28.09.2020].

53 Pérez-Pefia R., Furopean Countries Regognize Guaido as Venezuela’s Leader. Joining U.S., The New York
Times, Fabruary 04, 2019, < https://www.nytimes.com/2019/02/04/world/americas/venezuela-juan-guaido.html
>, [degomb Boboboos: 28.09.2020]; 19 EU states recognize Guaido as interim Venezuelan leader, 04 February 2019,
<https://www.efe.com/efe/english/world/19-eu-states-recognize-guaido-as-interim-venezuelan-leader/50000262-
3887100 >, [dcagoeb Bobobos: 28.09.2020].

>4 Anderson S. R., What Does It Mean for the United States to Recognize Juan Guaido as Venezuela’s President?,
Lawfare, February 01, 2019, < https://www.lawfareblog.com/what-does-it-mean-united-states-recognize-juan-
guaid%C3%B3-venezuelas-president >, [dmeml 6s6sbos: 28.09.2020].
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56b6936900L 99009290000 (14900 dmzwgbgd0 s BZxEWsbs EGHobobmaglizsosl Jodstrm,
36™d0oL Lsboo 458Mmbo@eo LogMmSTMOOLM LEBMYSMYOOL FBIGILFJMS.5

dombgsgzs  0dols, MHMI  LEYOHIIMMOLM  LsFsGMswo  0Ebmdl  ©9g3bowo
dmo3mMdYd0l  90mb3939dL,  3e0ToBHoL  33owgdol  dggpe©  Bsdovyew
LobgEdformms 898nbg93500 Z30M3MYOS AO3GOWJO0D OIS, 39Mdm, ©93b0¢o
30536005 56 5MHOL BogMHMSTMOOLM LML B0 E0, LogMHMSTMMOLM LB MOl
bd09dGHo©, 99 F9dmbgzglzsdo, 2393w0bgds Lobgedfonm MMIgELsg FoMdmoygbl
©93600  89360Mds.3¢ 5649 93600  FMH3MMOOL  vOLYdIMIOL  obsdoMmmds  od
Lobgardfogmls SOLBYOMDY, Aol dmbobergmdol Bsdgzowo Bgoob
Po68mB5009bws@o3 gl M39b65L3bgeo 2393w06935.57 B30l MboL To5EHgdol FgYYS®
Bsdo®mmeo Lobgdjogmgdols 999mbgq3580 3000509058 LHMEMgE ol Bod@EHo sSOHMME9dL,
O3 BobgedFoRml OHMYMEOE SBYMNO SOBYOIMDS AL 93F3d398. 5ToLMb, MMaM®E Bydmm
500608bs  56OLYOIME0  3ModBH03oL  MBobTs, w@gzbowo  BMszMMdOL  0blGOGHWGHO
39900ygbgds m3m3s300Ls s Labgwdfoxzm sMgMEmdgdol dgdmbgzglzgddo s msgzoLo
SOLO®  EMOMYO0m  boLOSML  5BHIMYOL.>  0dol  Jom35cobfiobgdom, MM  300dsE ol
330000 25dm39Mwo 3OHMmEgLgdol 9hgegdslis s 306035690 JYMTsMYMdOL
50905l 09MmMH0MEoEIE 30 Lo3dom bobyMdwogo 3gMHomo BFoMEYds,>* MMM
090l ®dds, MHMA 3olO3MMO o0 Y3600 FMOzMMdOL 0bLEGHOGMGHO JMygds
939999 30056M905L. MI39, b 500BOTBMUY, GMI FNs3MMBYOO 5T Lobom SMLYGIMIL
d9LsdeMs MM Mdom {ergdols 3963sg3emdsTdo 9gMdgegdEbgb s 9356 9334398 6
0554960l Lobgerdfonmgd®omdols Lszombo.

3.2.  bsbgerdfornmgbtozo bsdstkosenlieydogddeybsosbeds Bgtodm&Gool 3sgdg

056589000Mm39 LHGOMNSFMOOLM BOsOMWO 0(36MBL LHgHMsTMGOLM BodsBoOb
390LO3MPMGPIM  19d09dBHJOL, MHMIgooE 9O [omBMoygbgb Lobgwdfogmgdl, o9
A9M30b0b 30050390 4939d0m, 1319935, 530IRWS® BMdYb LobgwdFogmams AlysgL
WREGOGOLS s IM3oegmdgRL  LogMmeTMEOLem  SL3sMYBDY.  sbodbmerols
390035¢0{0bgd0m, 99330d0s 30g3sm, MMA 08 99dmbgg35d03 30, 09930 3bIMmgzs60

> Lithuania Recognises Tikhanovskaya As Belarusian National Elected Leader, BelarusFeed, 11 September 2020,
< https://belarusfeed.com/lithuania-recognises-tikhanovskaya-national-leader/ >, [dmeomb Bobobos: 28.09.2020].
% Talmon S., Recogniton of Governments in International Law: With Particular Refference to Governments in
EXxile, Oxford University Press, Oxford/New York, 2001, 15-16.

> Talmon S., Who is a legitimate government in exile? Towards normative criteria for governmental legitimacy
In international law, The Reality of International Law, Essays in Honour of Ian Brownlie, Oxford University Press
1999, 499-407.

8 McAdam ]., Disappearing States, Statelessness and the Boundaries of International Law, 2 University of New
South Wales Law Research Paper 2010, 116.

% Yamamoto L., Esteban M., Vanishing Island States and Sovereignty, 53 Ocean & Costal Management 2010, 7.
€ Lee S., Identity and Continuity of State: The Cases of the Baltic States and Korea, 10 Korean University Law
Review 2011, 152.

95


https://belarusfeed.com/lithuania-recognises-tikhanovskaya-national-leader/

15960 053mOOLM 535MCOL MMbsgro N2, 2019-N1, 2020

Lobgardformgdols BHgMHoEHM®m0s Jneosbs dmgdagzs HYywol J39d, sOLYdIMWo 3ModEH03d
04935 0dob 3565ol FglodegdEmdsl, HMd Lobgedormgdds GHJMOGHMMOOL 4o609d],

d9LodEMS 29bsaMdMb BogMmsTMEMOLM LsFIMMEOL LO0gdBHOE SMLYIMDS. ¥) OHAYME
mbs  0x3Mbd3ombomml  Lobgwdfoxzmd  GHgMo@MmMmool  doMgdg  sdol  3GogdEHoze
35250mo@  JGUodMmd  259MY35JL  FoeBHol  MmMHgbols s Hdobws  Log®ol
99000b3939%0. 30bgH35© 0doby, GMI FoEEHOL MmMHEIbo 56 sGOL Lobgwdfoxgm, dsb
299hb0d Lo9MMSTMOOLM L5MMOELB0GEHBIM06MBY,5! ©03Md5GH0OO
MOMOYONMOS 943l AbmBEroml 110 LobgerdHoxzmbomsb,®?  5d3lb  Gglodergdermds
399x8MOIML  Bogmmodmemolm  bgedg3Mmgdgdo,  39oggl  HomBmdsagbwrgdo
bbgoolibgs Lobgedfonmdo ©s LoGygdwmdgl 1v396M96mwo 08MbodgBH0m.B 6o
d99b90s §30bs LBoyML, MsgMms Bolo LMW BMBOY]EYbsM0BMDS, 3065006 0go
Po60moagbl  209MM-b  565(936, 0903 5933003909, sEOL  HMOYMO
LogMMTMOHOLM bgrdg3mgdol (93600, C03WMTsEH0WME MMHMPNOIOHNMIYGOL SHocrBmgdl
189 Lobgedfognmbomsb s G0l Msd8gbody s09mwo LogMmsTMOOL@ MmMb0BsEoOL

$9360 96 ©5933063989000.%

4.  376dmemmgsbo Lsbgedfoxmgdol mz300953mM33930L BEds

Lobgardfogmms  BOMo  2odOHmdol d9dmbggls o6 sMLYOIMBOL  LogMmsdmMHobm
L5FoMMOT0, Jgbodsdolo, 8608369 m3zs60s 3MBIMM3zs60 Lobgwdfoxzmgdol dogH
Lobgedformgd@omdols  996s6FM6ad0Lmz0L  M9g35bGHIMHO  yz9ws  2ocmgdmgdols
aobboangs. 98 3mb6F9JuBHdo  360d3bgem3z960s,  3BIMEEM3zsb  Lobgerdfogmms
dmbobergmdol ™300m0 339308  MRWGOOL,  OMAMOE  LobgwdfoxzmgdOomdol
3963MdMds©o©  F9656MBMbgdol  Loxwmdzerol  dodmbowrgs.  dood  wBG®,  0dob
9590390580 300gd0m, MHMI 1535 36N m3560 Lobgdfonmgdol wowgMgdo s
5Q530560L  MBgdsms  L30MbadBY  L3gEoswmO  dmdbLYBYdgdo B0 YdIb
AmbOEm©bger MJoWMdsBY,  OMAMmOE  bobms  0300950m6M33930L6  MREOOL
950DO300L MoMYmRsbHY).5

1 Nanni v. Pace and the Sovereign Order of Malta, 1935, 8 ILR 2, 4, Italian Court of Cassation; Reparation for
Injuries suffered in the service of the Nations, Advisory Opinion, IC] Rep 174, 11 April 1949, 174-179.

62 Order of Malta, Bilateral relations, < https://www.orderofmalta.int/diplomatic-activities/bilateral-relations/ >,
[deag0mb 65Bsbos: 25.09.2020].

8 Cox N., The Continuing Question of Sovereignty and the Sovereign Military Order of Jerusalem, of Rhodes and
of Malta, 13 Australian International Law Journal 2006, 223-24.

6 United Nations, About Permanent Observers, < https://www.un.org/en/sections/member-states/about-
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33%0g00L 909y BsdoM Lobgwdfoxzmms dEYMTsMIMdSDY, SMOL LEBOIIM
Dmbgdol 3mE®I0MGOOLS s FomDY 493w9gbol IMbgbol Tglodergdermds.  39Mdm,
LOBEOZoM LodoGmol Jgbobgd 3mbgz96300L 121-9 FMbeools 39-2 3mbJEHol sbsfglo
d9L5degd9l bol, ™I 36dMgdl goshbgm FHgMoEGMMOMEo B35, J00YdIMY
Dby, obLOZMPMGOMWOo 93bMB03MEO  BMbs s 3MBEHObYbGHMMO Tgwgo. sTob
Lo30MOL30MOM, 99-60 Mol 9-8 35M5gMoxLs s 39-80 dmbwdo bsbsbdom sGob
5060360, MM A9BLO3MIMGOIMW 93mbMmTo3zME BMBsLS s 3mbEH0bIbEH MG TgarzHy
396m53Lgdwo bgermgbmMo 3MBdMgdo 56 9HYbID gog3wgbsl LobEzsm LogMoL
©90d0EHS305DY 5 Tgb05FOLOE 56 Go3BB0SD 153G BsDBEZsM DBMbYdO. MMI3d, 9b
©909 90930 93035 6 60dbogl, GMI bgwrmgbm®o 396dmwgdo 96 Fgodegds
3obobogdm©gl LobgedFonmlb GH9gMHoEHMmGm0s.

5.1. bsbgamdhozrmgdmomds Bgeodmmoriem bmzsdo sd9698-9¢ro bganmzabayto
396997980l 30360995bHd0

Lobsdo®mm Lobgadfogmm dol Fos Hyuwgdl dowds 12 LsB®gsm dowol Logysbgbg
30U  LOfyarm  BHYMHoBHMO0sD) - BHIO0GHMOON D3y SbmGE0gwgdL
19139609603 JAL." MG M930LMO35© FMEPolLAMAL bbgs Lobgwdfoxzmqdol dbOOWL 5J
AIO0GHMM05Dg  1396M960FgBHOL  obbMOE09WgdoL  51339000L  gLodEgdEMdsL.
IODNIPIODO 30056905, MMEILSE  LobsdoMm  Lobgwdfogml  Lm3zgMgbodgdo  dob
AIO0GHMM0ME B0og3Bg 0DVM©Ids 39633H30390I0s BoBE3sM BsTsMMEIOl Fgliobgd
306396300l 99-17 9Mbe8o o §oMmBmoygbls 8330Md0sb0 493l MRWINdIL.T

d9Lod5dobo, LobadoMm  Lobgdfoxzml IgmBOM©szo b39M9bodgdo  3MEIEIds
GIOOGOOONE D350 3bEspIdYE bywm3by® 36Iwwgdbys.

91 Elferink A. G. O., Artificial Islands, Installations and Structures, 3 Max Planck Encyclopedia of Public
International 2013, <https://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-e247
>, [dm@mb babsbos: 25.09.2020].

%2 Ravin M., Law of the Sea: Maritime Boundaries and Dispute Settlement Mechanisms, 23 United Nations-The
Nippon Foundation 2005,
<https://www.un.org/depts/los/nippon/unnff programme home/fellows pages/fellows papers/mom 0506 cam
bodia_itlos.pdf >, [deagoeml 656sbos: 25.09.2020].

9 UNCLOS, Articles 2; 3.

%4 Kisk J., The Law of International Spaces, Sijthoff, Leiden, 1973, 52-53.

% UNCLOS, Chapter III.
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LoBEOZ5M BTGBl JGbobgd 36396305 WML BHIMOEGMMOME BP3sTo 93900
b9wm3b696M0 369930l LodsGmMEgdM0g LESGHMLBY. 1339, 3mb396300L 36198dMEs
390593303390, M3  Fgdmbzgzgdo, GMIWIdoE 9O  MYYMWoMmEYds  3mb3z96300L
©909dgd0m, MBS  A9IPYIL  BogMmSTMOOLM  LoBsmmol  bm®Igdols o
3606303900 FgLodsd0LO@.*  5boTbMWwOl  gom3zseolfjobgdom, 08 TFgdmbggzsdo,
HMmgbO3 bgermzbmMo 396dwmwo 5393os Lsbsdocmm Lobgedfonmlb GHgMo@mMore
D350, 030 TgQLOdMS  JOZMEAMEM®  530MY305L, OMIGE0E b0 EGdS, GMAMO;
0Mbgdcm030  3MHMEgLYdoL  F9gas©  bdgrgomol  BMm®AoL (3300907 5309300
d9d0bgg35do  LobgwdHoxzmgdol LwzgM9gboBgBHo YMm39wy35M0 ffobsdo®mmdol s69gdg
3039705 b3gargmol sbs BMMIoMm9dME bsfombgi.? gl LsdsMNEgdMH030 9RO
396306Md9g0os 00 2o69dmgdom, MM Lobgwdfoxzml LmgzgMgbodgdo 3MEILYds
Y395 08 Bog@BY, HMIgarois Lobgedfoxgmbliagg LzgMgbodgBHol BoMywgddo bwgds.”
50LgdMo  dopamds  @bsymxl, MHMI 5309300l F9d;mbggzsdo  osdfy39GO
860393690 ™d5 9603905, 565 bdgargmol 8496906030 3MM(3919d0L F9 YRS, LEBSSOMMBMD
Loobermggl BMMTIoMmYOOL BOJBL, 9539 bIgergmols Lobgwdfozml 1396960 gEHOL
RO 9dd0 BMOHI0MGOOL s39dBL. gLsdsdoby, bgumabmmo 3mbdrgdols sEsdosbols

Bo6930L 99099 BMO®0MGO0L BodBEo 3960 9330l dol Ggdo@mMome 396905,
L3 bgarmzbmMo 37bdMEol 53905 begds Labgwdfoxzmb LMo 396960 EHOL
BM290d0 - LEbs3OMMY LobgwdFoBML BHIMOEGMMOWME B3580. 53 33905l dm{OmMdL
Lobgwdfogmms  36Mogd@o3s, OmIwgdog  390M696@Mws  gfg306  Lobgwdfogmls
Bobs30MMbY s 98 BMEmsb 808YdsMg DBmbol Mg3wsdsosl, mwdEs, 99 Lsboom
d9d9bowo BH9M0@MMH09d0 5MILEOOML 2odbocs 30l Lods60,!? My 56 B33
oes0Bool BByl Lobgod®ol  BoghH  gobbmMiE0gwgd  LoMmgzWwsdogom
909009090%9. LoMBgEo gGbadMPS 55 MO39 F9IFOL BHIMOBHMOO dBJISL, 5C16T9E
59 30 39LOL 253Wgbsl Boes0BOOL FoMgIMBs O LEbIMLBM 30MMd9ODY.! 5939 »bs
500603bml, ®Mmd x9gMH 300093 3NORML SOBOL bogdgdo, dMLOTIOMEY 5¢356M9Lds, dob
5093000909 dMbsHOYdSdo 5©0b0dbs, M Lobgwdfoxzm GHIMOGHMM0S JmoEsgl Jom

9 UNCLOS, Preamble.

7 Jennngs R. Y., The Acquisition of Territory in International Law, Manchester University Press, Manchester,
1967, 6-7.

% Shaw M. N., Territory in International Law, 13 Netherlands Yaerbook of International Law 1982, 81.

9 Schwarzenberger G., Title to Territory: Response to a Challenge, 51(2) American Journal of International Law
1957, 313; Territorial and Maritime Dispute, Nicaragua v Colombia, Judgment, IC] Rep., 19 November 2012, 26.
10 Land Reclamation in the Netrgerlands 1300 v. 2000, July 2, 2017, <https://brilliantmaps.com/netherlands-land-
reclamation/ >, [dmemb Bsbobos: 25.09.2020]; A Brief History of Land Reclamation in Mumbai, India,
<https://theculturetrip.com/asia/india/articles/a-brief-history-of-land-reclamation-in-mumbai-india/ > [dme0ml
Bobobos:  25.09.2020]; The Role of Reclamation in Hong Kong  Development,
<https://www.cedd.gov.hk/filemanager/eng/content 954/Info_Sheet3.pdf >, [dmenmb bsboboos: 25.09.2020]; Land
Reclamation Benefits in Nigeria, <https://www.urbangateway.org/content/news/land-reclamation-benefits-
nigeria > [25.09.2020].

01 Case Conserning Land Reclamation by Singapore in and around the Straits of Johor, Malaysia. v. Singapore,
ITLOS, Case No.12, Request for Provisional Measures by Malaysia, September 4, 2003, 12-13.
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dm6ob bgermgzbme 3996dmwgdLyE.1% ymzgarogg HB9dmowbodbmeosb godmdobsty,
3923000005 353539000 33905, ®MI LobgEdfoxzmb GHgMoGMMomE BP35do 5390w0
b9wm366m0 39963 gd0 bolosmYd0sb 3HYMoEMEOHO0Mwo dMbgdom s olobo dgliadgrms
39500996696 Lobgdfoxzml Egeo@mmMool bofogb.

6. UL5BE3sM BMbYIOL 33¢E0mgds - Bezol mbols IsEgdoo gsdmfizgmemo
LsgMombyg Lsbgedfogmgdolmgol

D306 ©Mbol  FsBHgdol  TggRd  9OLYGdME  LoBE3sm  FoGomfigldoydo
dmboermbgwo  360d36gcrmgzsbo 330 gdgdo  BoFoMHml  bol 356339490
Mbolidogdgdol 45@96gdsl, Lobsd dogero AMBEOM 2553DbMBOYMYGOL, Brd Jso 0MY303
Lobgerdfomzmgdo  3oMEs3oMo  360d3bgwmdom  0d0M9gd0sb @ Ym39ea356M0
15O GOIM030 S 93MmbMT03MMO MHYLOLOL ocgdg MBJd0H. 300053 OL (33C0gdols
15300bBY 80530MDMSTMMOLO 356590l Igbmog sbgsMOTOL MsbsbAs, 2100 Ferolimzgols
D030L Mbg 98 13-00 FMOTsBHJL, 5ToLMIb BogErolbdms, HMI 53 FOBRMOL (33CP0EYOS
dgLoderms  asdmofigoml  AM9bEsbosly s  9BGHIMJBH0IBY  gobmeol  bmdoL
36 (39695.1% B30l EMBOL gl FobIEHod0560 ToEgds, LogMmbols 999(339wo0s 565 Fbmem
316dMemz560 LobgWIFormgdolmzol, GMIgewms sMLYIMBOL byzombo 9334398 EYBY,
5659900 Lbb3s, 050 LEBZOMM BMEol FJmbg Lobgdformgdolmzolsis. 3093 ghoo
3oLOM35oL{obgdgo 2o698mMmgds, BMIgEoE glodwms Fo®mdmazsl bm30l mbol 53
AobdBHod0ol  Bo3Hgdsd 9353806090 ME0s  LsBEZsm  BMbBdOL (3300 gdLMD o
d9L50530bo  Lobgedfoxzmms FmGol LoBE3sm LOgMEOL YodoBEsgool by30mbbHg
39BOO LoMRYEGdSH.104

Lobgardfonm LsbEgzsm BMBYdOL goblsBPzGms ITMI0IdM0s Bofigol bobgdby,
O0mdgwog  dgboderms  ogml  B3zgmewgd®ogo b LHmE0.1% Bgqgbo  dbxgarmdobomgol
15O GO39 5OLYd0mO F60T36gEMds 56 593L Lafyolio boBYdOL Mg RMmMIss
3990y9gbgd Mo, 093500 ol sMOL, Mmd mv) Lsfyobo bsbgdol smzmol Lsmsgzgo
bdgwgool  3mb3MgEHmeo  H9hGHowgdos  4s0mygbgdmeo s 9Ms  dglodsdolio
3MmMMH0b53Jd0, B30l Mbol Jo@gdol dggyo gb Lohgolo bsBgdo smEOW GO
3903330l BMOISL. LEFYoLo boBo (330 gds 30 2590393l y39es 00 LoBE3sM Dmbols
33X0Eg0sl, MHMIGE0E 99 BoHYO0ID 50131 ds.1% 5Bslisb, B30l MBOL ds?gdsd,

102 Corfu Channel Case, United Kingdom v. Albania, Merits, IC] Rep., 15 December 1949, Separate Opinion by
Judge A. Alvarez, 43.

18 Intergovernmental Panel on Climate Change, Climate Change 2013: The Physical Science Basis. Working
Group I Contribution to the Fifth Assessment Report of the Intergovernmental Panel on Climate Change,
Cambridge, United Kingdom, Cambridge University Press, 2013, 56.

104 Bird E., Prescott J. R. V., Rising Global Sea Levels and National Maritime Claims, Marine Policy Reports, 1989,
177-196; Caron D. D., When Law Makes Climate Change Worse: Rethinking the Law of Baselines in Light of
Rising Sea Level, Ecology Law Quarterly, 1990, 621.

105 UNCLOS, Articles 5, 7.

106 UNCLOS, Articles 3; 33; 57; 76(1).
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d9Lsderms 98mofg30ml obgmo 3MBIMgdol BsdoM3s, MMAWIOLOE 93553 BB
LOBEOZM DMbgdo, 56 08 LEbOL 5o GdGOOL ffyerols FoLoM B3, GMIGILS
LHmOo Bofigobo boBgdolb goliogugds 09gbgdbgb,'® Mo LEMMEros 33Ol sOBYdE
30056905b.

39bLS3MMMYO00Y I 30MMYOSTO 5949bgdls Lobdgwgmm GHgMod Mmool bafiogrol
39J6Md0L B59gBH0 3B M396 Lobgwdfoxzmgdl, MHMIgEms Lobgwdfoxrm @gMo@mmool
LEOMWs© BsdoMZ0L IR  3M9dBH03MWs© JMgds Fosmo Lsbegzsm Bmbgdo o
99L50530b5, 59 BMbJOBg sGLYOMEO LbZssLbZs Labol OMGOLEOJE0s. SFob 3905 30
39900f393L  03sL, GMI  3MbdmEmgzsbo  Lobgwdfoxmgdo  MBJI0D  Ym39waz3560
93063031900 GalmOLOL o9y, Mog Lobgwdfonm BH9MHOEHMMool Lobdgwgmm bofoerols
©53956M30L J0Mbgs350, dgbodErms owgdme 04bsL Lofyrm GHgMoEMMH00s6.1%° 6o
ROI0MSE 9O by gobsa®dml  Bsdotrmewds  3mbdMenmgsb6ds  Labgerdfogmd
LM GIM0Z0  5OLYOMDS, Y39ws 0MMYOSd0  BoFoMHMgdL 93MmbMT0IME  d5BOUL,
OIol 93609369 m3zs69L0 bsfoero, LHimGmg LHyarm FH9HOBHMOH0GdDY gowOob.

6.1.  bsbmzsm bmbydol dgbsmByb98ol Rs5HMmBH030 @s UsOsthoxmgdtogo sb39ddgbo

O0amOm3 Jgbo,  LohHgol boBgds dooBbgzs bsbgdo, GMIWgdosg ©oGBowos
d9L50530L 0993597, o3 035l 60AbsgL, MM M35 58 9900b3935d0 sMOL LOTSOMMNGOMHOZ0
©™39999630, HMmIgEos obloBzMagl Lofgolio bobgdol 3gdscmgMdL. 08 390mbzg3s8o;
30, 0930  }5JH™MOMH0350  boBgdol  dgdotgmds  03E3egds. 535L05b,
39LomM350LH0bYdI0s, OMA 5Tg35MTs 4oBToEIEHGOSA Tglisderms Bmaz39L 2oblb3s39d9o
39dBHMOM030 5 LOFIOMWGOM030  LOsOo.  JobLo3MPOGdom  B5d0b,  MMPLY3
3w0035¢0L (33e09gdol 9999 B30l ™bol Fs@gd0m sdm{3gmE 3MM39LgdBY
3359438 LodsGO. JgLodEgdg0s, MM BoddMdM035 30 LsbEH0TgEHM0sbo (33eogds
B39 906030 Lofigobo bsHgdol F9dmbgzg3sdo sMoxkzgOL 33¢0EIL, MMIES 30 53
33X0g00L 3999 053G 0l 53o0gds, Mmdgwog Lim®o Lsfyolo bsbol smzgarols
bomogg oym doBbgmeo, gl dgodg Lbgomds LYFsMMNIOMH030 M35¢LIHBOOLOM
dgLoderms  BobEgom  Bmbol  360d3bgermgsbo  Bofforols  ©o39MA35LMB  ogml

05353306909 o0.

Lofgolo bsBol 8608369 MdSL  A9b530MMBGOL Tobo, MMAMOE 3953060l  S©dds
Lobdgegomm s Lohgm EGHgMoEMM0gdL JmEMOL, 306506 bIgEgmby bLyz39Mabo@g@o
5993l Lobgwdhoxzml  Lofyolb bsBL dods LEBEOZsm DBmbrdol BMOIoMIdOL o

107 UNCLOS, Article 121.

18 UNCLOS, Article 7.

109 Rayfuse R., Sea Level Rise and Maritime Zones: Preserving the Entitlements of “Disappearing” States’ in:
Gerrard M. B., Wannier G. E., Threatened Island Nations: Legal Implications of Rising Seas and a Changing
Climate, Cambridge University Press, 2013, 167— 191.
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d9L50530b0  0YOOLEOJ3E00L  ABbMOEF0gEGdOL TG GIMBSL.1?  5SToLMb, UBofiyols
bsBgol  odzm  Ls3Ts0  IBHZ0MOMIS.  39MIM, ULsfyobo  bsHgdo  goblsbrg®magzgb

Lobgerdfogml dos fyagdol dmrIemdsls, s 0dob dobgsgzs, MmA os fywgdo s
GIOOO®OOYO B> ®mM0gg 9J393> Lobgwrdfogml  Ly3gOIboGyGOL  J393, Bos
Pgamgdol  b396M9bmwo  ¥3mbgds  sMLgdoMs@  obLbZEz9d Mo @S g BOMIZ0s
LobBsdomM Lobgdfozmliogol. ! byfgobo bsHgdosb s0m3wgds ygzgws LEBMZsm Bmbs
S 3093 9Mmo 360d3bgemgsbo Logombo, HMIgeog Lohgol boBgdby oymbmdom
(93290MEGds 0L M Lobgwdfomml ImMOlL LoBOZsMm BMbgdol IEr0do@si300l
Lo30mbo.12 Bsfigolo bsbgdol dMoz35wdb0d3z69wm3z560 369d0sb 49dmAobatyg, ol
539JB0, MM O35Dg sLsbmero Lsfyolo BsBgoo 96 gdmbgzgzs MgoeMdsL, AoTbEGS
L5030 ALY JEOMdOL Logsbo.!'3

53 LO3ombdy  sOLYOIEmo  Lobgwdfogmms  3Mogd@o3zobs  ©@s  FgLvdsdolo
LM GOdM030 ALY JELMOGOOL 45035¢oLOBIdOM OYOBEs, MM 3mb3zgbiool d9-5
dmbe8o dm399wo B399 gdcmogo Lsfigolo bsBgdo 96 smoL 39MH3sb9gbEwro bsllosmols
@5 020 53GH0MOYOS G933 BoJBHMIM03 o6gdmgdqdmab.* Mo 0dsl 60dbs3L, Hma
3w0035¢0L (330009008 9990  Lobgemdfomml doge Lobdgegmm  GHgMHodmemools
0535635  306MI30M3OMIMOBFONWOS  S50LsbYds  LEBEZsm  Dmbydol  Lobdgwgomm
A9IO0GHMM00B396 4905(935P9 s FgLdsFoLO®, FJo(33Egds 58 bsBYOd0ID sM3Wowo
LoBEOZ™M BMBYOOL IMFMEMdS3.11

D90m50b0dbmwo (3300090930l LTSN GOMH0Z30 IMfgimoggdols JoBbgdolm3z0l
5OLBYIMOL MOY39M0 JoEYMTs. 39MIME, FmbEgl LobsdoMm Lobgwdfoxzml Lsfyobo
bsbgool dgboPBmbgds 08 daMdsMgmdsdo, MmIgedog 030 SLobvmos  BsbsdoMm
Lobgerdfoxml G0ge MBOE0SCIMOOE  900MYOMe  ABbgoEdslid3Hod0sb O35y, b
dmbgll Lobgedfoxzmlb LsBEOZsm BMBJOOL AsMg LoBOZOMOL T9bseBMbgds SOOI
9 MB56M9M0580.11¢ 0935, MM039 900b3935d0 bgds Aosb3935 LabLZsM BsdsGmeol
d9Lobgd 3mb3963000b.

10 North Sea Continental Shelf Cases, Federal Republic of Germany v. Denmark; Federal Republic of Germany
v. Netherlands, IC] Rep., 20 February 1969, 92.

HIUNCLOS, Article 8(1) (2).

112 Case concerning Maritime Delimitation in the Black Sea, Romania v. Ukraine, IC] Rep., 3 February 2009, 108.
U3 Case concerning Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea,
Nicaragua v. Honduras, IC] Rep., 8 October 2007; Award in the arbitration regarding the delimitation of the
maritime boundary between Guyana and Suriname, Guyana v. Suriname, Permanent Court of Arbitration, 17
September 2007.

14 Tnternational Law Association, Report of Baselines under the International law of the Sea, Sofia Conference,
2012, 28.

5 Jesus J. L., Rocks, New-born Islands, Sea Level Rise and Maritime Space in: Frowein ]. et al. Negotiating For
Peace — Liber Amicorum Tono Eitel, Springer, Berlin/Heidelberg, 2003, 602.

116 International Law Association, Report on International Law and Sea Level Rise, Johannesburg Conference,
2016.
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6.2.  G9bstBybgdryemo bsbmgsea beabgbo - B39:9¢m980000 bsdst0a¢mols beatrds
2025806980 360939680

dombgsgzo  0dols, MMI  A9M339ME0  33¢00gd9gd0L  LyFOMMIds AL,
3063963000 33000 qdgd0  Lo3dom© MMM 3OMEIOVIONL  0m35¢olobgdl.!
306396301 F5LIBHIOMOMB0EIL  2odmBEobsty s  dolo  BoEgdol  oLEGHMMoOL
39035¢0{0bgdom 5393560 33w0Egdgd0L 3gOL3gIE03s Bogdom@ 30695, w3,
5OLgdMEo  3ModBHozs 89a30d¢0s  dogoRbomom  Bzgmwgdomo  LsdsGool  bm®dol
1mOIoMgdol 306039  bodbs, ®MmIgoi  dbg3g  HoMBMoYgbl  LogHPsTMGOLM
LMoL JoMHOMOE fystrmls. 118

2015 ool 03eoldo 3mobybormo Lobgwdfoxzmqdol d30ds woEgMds bgwo
3m5H9gMd 93 sM530L, HMIWOMS3 29b65:3b5EIL MM 3¢00doEOL (33¢P0gd0L F9YYO®
390039990 B30l EMbOL F5@qd0L BMbYBY s 0oL Fom3zswolobgdom, mvy MHom©9b
3608369035605 53 Lobgedfoxzgmgdobmgol dsmo  Lofgwm  Mgbr®lgdo, dmdogzs©
3906560669096 LoBE35m BsTsONEOL 36396300l TgbodsdoBs© 2obLIBLZOY Lsfyol
bsHgoL s Jo0DY 3000d530L (33¢00gdol 890093930 396 FmMababl 4o3egbsls.!1?

535L056, 2018 gl fiybs®o m39560L 396dmEm3zs60 Lobgudfoxgmgdol rogMgdds
bgwo  3mofghglh Fgmabbdgdsl 39560l miEboro MlMLYdOL M9H3ol MDY,
Gdol 99-8 dmbdo 30093 JOPHYW 5b0odbgl, MM LsbEZsm Lol Tglobgd
3Mb6396300L  Fglodsdolo  oAgbo  Lsfyol bobgdls  LsdsMmEgdMogzs  3bmdIb,
OMamO3 399000350 dmddg Lofigol boBgdl.1?? 30093 gMM0 LHOBEHIOHILM Focgdmgds,
Gmdgog 98 bsfowdo 033900905 6oL Lobgwdfommms  3M0dBHogs,  9hHmgbmwo
396Mmb3@gdmdol ©@mbgbgy,  (39wdBGOO35©  FoTMObo™b  Lsfyolbo  bsbgdol
0©003M35.121 gl gm39wo3g FoMOomMgOL 0dsBg, MHmA 53 Lsbol  B3zgMgdomo
L59MM5TMOHOLM BsToMMNEGOMH030 bMMToL BMOI0MGOOL 3OM3gL0 F0TEObIMYMBL. B0
MROM, AoLomM35¢0LH0bgdgE0s 58 Lobol 3God@EHozsdo mgdolsdo Y439wsdy d9Eo©
dmfyzwoo  Lobgadfommgdols  dmbsfioegmdols  8603369wmds.122  3mbdermgsbo

Lobgardfioxmgdo  3¢0005@0L  (33¢00gdom  godmf3gMwo B30l  ©MbBoL  ds@EHgdol
39009290L 439eHg 39EHo® (300096 L3NG M3DY.

17 UNCLOS, Articles 312, 313, 316.

U8 Supra note 52.

119 Taputapuatea Declaration on Climate Change, Polynesia Against Climate Change (P.A.C.T), Papeete, 16 July,
2015, <https://www.samoagovt.ws/wp-content/uploads/2015/07/The-Polynesian-P.A.C.T.pdf >, [dcagoml Boboboo:
25.09.2020].

120 Delap Commitment Reshaping the Future to Take Control of the Fisheries, 02 March 2018,
<https://pnatuna.com/sites/default/files/Delap%20Commitment 2nd%20PNA%20Leaders%20Summit.pdf >,
[deag0mb 65Bsbos: 25.09.2020].

121 International Law Association, Final Report on Baselines Under the International Law of the Sea, 2018, 17.
122 North Sea Continental Shelf Cases, Federal Republic of Germany v. Denmark; Federal Republic of Germany
v. Netherlands, IC] Rep., 20 February 1969, 73-74.
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535Lm96, 9332969095, ®MI B39 gd0mMO LFsMMWOL BM®IOL RMOI0MIdOLMZ0L
Lobgardfionm 365g@0358 Mbs sbawrqls opinion juris, GMmIOL sOLYOMDSE 53 9BHO3BY
0075 B5IB30(3909W05. 099939, Y 3930035¢obObYdM 08 BogdBL, MM Mm39569m0l
Lobgardfogmms Bgdmblighgdremo 89msbbdgdgdo 58 MMIY 501530l om3MmEgi3gdos,
00 Jgdombggzsdo mv) 4590HM-b 29bgMoEo  SbYTdGOL FoMyrgddo Tmbgds 53
Lo30bBY OIBMEMEool 999353985 ©s Aol Lobgardfogzmgdo FBSOL  ©Fge9b,
65930  05OBYOYIL Fgo®o Loxgwdzgero Lofgolo bsHgdol dMdogzo d4bqdob,
MO 3 3999w 90000 LMol bmMdsw Johbgzolmzol.

7. 39L05, GrMymOH3 LsbyEdFormgdmhomdol 3gbsmBmbgdol lsdwsgds

A9IO0GHMM00L 2560939 sMBgbowo Lobgudfonmgdolmzol yzgwsbg ds0GH030 ©s
30653000  459mbozoe0  sbowo  GgMo@mmool Fgdgbss.  3e00dsGoL  (33E0Egdol
0900939  ,BodoGM*  Lobgdfiogmgdl  GHghoGmMool  d9dgbol  LsToMmEGdIMOZ5
9009010 BMOHIGO00 MO0 JglodEgdEMds 5930, MM MoYsb gm0 terra nullius-ob
5393905 @5 AsBg Lz9M9boGHIEOL FobbMmME30gwgds BodBHMIM0350 F9w9dEgdgeos,
30650056 sLgmMo BHIM0EGHMMH09d0 M9659xMM3g ABLMABEOMT0 5VG SOBGOMDOL.Z M3,
Lobgadformlb GHgMo@m®mool wgyo@0dmEmow 99dgbols Igm®g 350056¢0 - 3gL0s, b305M©
300900 365430350 Pbegl BogmmETMEMmOLM BoBsMmMMYIMH03 oLEHMM0sd0. FgLOS
Lobgd93M¥GdM MOHMOYHDMOOL Do 3MB3IOYEHME GIM0GHMMH0sDY ghmo dbGO3,
19139609603 gAHOL  IMIMBOL,  bmerm  dgmeg  dbGOZ, T9dgbol  LsFsMNEGOH0Z0
Lo3ogdsd @S BY39M9bmeo  Lobgerdfoxzgml ™msbdg3 MBgdsl  HoMmdmoygbl. 124
LHmOgo  3glool  Lsdmsegdom 1958 (gl 0bmgmds s 3530LE6ds  osefogl
36309 Mo BH9MoGHMmEO09d0L 25330l Jgmobbdgdsl.'®  sliggg, 3gbool  gboom
Log3M69gd WMOB0sDs,1%* bragnm OMGMTS sELId FoILES $89MH030L TggHYdIME
935@90L.1%7 539356050, 9L gdYE05 BSOS Bobgedformd 390dobml &gmodmemos
bbgo  Lobgdfoxzmbiash, asoslobmml 53  FHgMHoGHMEMm0sbg dolo  Imlobegmds o

39bsbm®E0gwml b396M960EgGEo.

12 Akerhurst’s Modern Introduction to International law, Routledge, London, 7® ednition, 2000, 148-150;
Simsarian J., The Acquisition Title to Terra Nullius, 53 Political Science Quarterly 1938, 111-128.

2 Dorr O, Cession,  Max  Planck  Encyclopedias  of  International  Law, 2013,
<https://opil.ouplaw.com/view/10.1093/law:epil/9780199231690/law-9780199231690-e1377 >, [deagmml
Boboboo: 28.09.2020].

125 Agreement between India and Pakistan on Border Disputes, 10 September 1958, New Delhi,
<https://peacemaker.un.org/sites/peacemaker.un.org/files/IN%20PK 580910 Agreement%20between%20India%
20and%20Pakistan%200n%20Border%20Disputes%20%28East%20Pakistan%29.pdf >, [dergomls Bsbsbos:
25.09.2020].

126 Agreement on Cession of Louisiana, 30 April 1803, Paris, <https://www.loc.gov/collections/united-states-
treaties-and-other-international-agreements/about-this-collection/bevans/b-fr-ust000007-0812.pdf >, [dmqwml
Boboboo: 25.09.2020].

127 Agreement on Cession of Alaska, 30 March 1867, Washington, <https://www.loc.gov/collections/united-states-
treaties-and-other-international-agreements/about-this-collection/bevans/b-su-ust000011-1216.pdf >, [dmmb
Bobobos: 25.09.2020].
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B90m0bodbmwo, 15O JIMH0Z0 035 bOBOHOLOM S0LMEMBHMOS©
3905MmE0 LoTMOgdSS Lobgerdfogmls G6OO(300 396356900l
d9LOLOM YOS, 09939, 36M0JBHO0ZMNWO  MMMWLE  sOLsgIgos  Labgedfozm,
OG0 ombbagds  Bo3MmeMo  BHgMoGHMMool  bsfobg  bggMgbodgdol
@omMAMASL  bbgs  Lobgedfoxgmb  LoloGygdwm. 30M0dsGHOL  Mgl3dMdEols  dobs
306390l bobgwdfoxzm, Mmdgedss 2014 §owb goxobash 8.77 8ogomb 533 Mo
d90dobs  dofjs.  bobasbolldgeos, MMA  Fgmobbdgds o6  0035¢olHobgdl  dgdgbor
AIO0GHMM05Dg  306M035BHOL  MHgL3YdE030L B39 gboBHYBHOL  2obbmEmEogwgdoL
d9L5dgdMBIL s oMM FoBbs dofjol LsdgmEbgm FoBbYIdOLMZ0L godmygbgdals
obobogls. 128

7.1. 693565305 - bsbgendfozml Bgmode®mool ©s0dmdol bsds®orergdmoz0 8963990

056589000Mm39  LYFYsOMBT0, SWBSM, 86  FM0dgdbgds  Lobgwdhoxzm, ®MmIgwos
15399M0 BHYMHOGHMOO00L b5fol smMTMOL s Lbgs Lobgerdfonml assliggdl dsliBy
19139609603 gAL.1®  Lobgedfoxzm  BGHIOOGHMMOLMID  ©H35300MGOMEO  ©39d0L
L0939l 1¥) 393000350 L{06YdM, gl FbMEME 30M0J00 Fgodwngds Imbgl.

Lobgardfommms  3sbbolidaqdermdol  dglobgd  dvmbergdo  Bommomgdgb
Lobgardfonmms 3990 9d5bY LogOMSTMOHOLM L5FMMOIMMZ930L
390939GoLmsb  gOMo©* 50IMRHZME LogMMsTMMHOLM  35¢YOMEGOOL  IMM39300
390mf399wo  MoGymxzomo  39wga0.11 0ol om35¢olfjobgdom, ®MI  3¢0dsEob
33030 45dM3999w0o B30l MOl F5?)gds, 30M>P30M0 Tggy0s Lobgwdfonmms
doge  LomdMmOo  5Hgool oo  Bshg9bgd0sbo  gdobool,  FgladergdgEos
3969 m35635 Lobged(oxzmqdds, dsmo Lobgwd(oxzmqgdmHomdol d9bseBMbgds dgdwrmb
LomdmEo 240H900l oo 956396900056 930b0sBHY 3sbbolidgdgen
LobgdForml/Lobgdformgdoligsd GHgModmemool domgdol yboom.

0dobmgol, Mmm3 oL Lobgwdfoxzmlb  3slmboldygdermdol  Lygzoombo,
53300093905 §d9gds Fo63Moa9bal LogMmITMMOLM 35¢IOIEgdOL IMPZIZOL
Q5 535056 B0gHgM9dMEIL 3MB3MYEH M LobgEdfozml 56 Lobgwrdformgdl.!32 Lomdm®o
399900l 9dolool  F9d30Md0L  LHGOMSTMOOLM  F5¢YOMEds Lmew oMy 189

128 Ellesmoor J., Rosen Z., Kiribati’s Land Purchase in Fiji: Does It Make Sense?, 11 January 2016,
<https://devpolicy.org/kitibatis-land-purchase-in-fiji-does-it-make-sense-20160111/ >, [dmeml  Bsbsboo:
25.09.2020].

12 Harrington A., Is there a Right to Territory in International Law?, in Smith J. (ed.), Property and Sovereignty:
Legal and Cultural Perspectives, Abingdon, Routledge, 2016.

130 Tnternational Law Commission, Draft Articles on Responsibility of States for Internationally Wrongful Acts
(ARSIWA), November 2001, Article 30.

1B ARSIWA, Article 31; Factory At Chorzow, Germany v Poland, Judgment, Claim for Indemnity, Merits,
Judgment No 13, PCIJ, 13 September 1928, 21.

132 ARSIWA, Article 2.
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Lobgardformbogol  sOLYdMAL,  GMIgddsg  dmobobgl  356MH0Bol  Fgmsbbdgdols
(o}H0R0IE0s. 132 53 Lobolb  35¢0gOdengds  9OLYOMdL  osBgboero 18
LobgIFormbomzoLss, OMIGdoE 50056 356MH0DoL G9msbbAgdoL bgwdmadghgdo, a3,
XM 56 dmbgbosm Jolo MoEHOBOE0MYGds. gl Bodbogls, MM Fsm 530 35¢YOIMEdS,
56 95bBEObMb LoMIMGO 45HYdOL 00 bstroLbol gdolios, MHMIgwos Fobsswdpgamdsdo
935 3560Bol G9msbbdgdols md0gdEob s F0Bsbmsb.13* Tglisdsdolo, LogMHmsdmGolic

35909905 byer 3069 2015 Herosh sOLYdIMBL.

535Lm9b, 36033690 M35605 bobo  qoglzol, GMI  Dosbol oMy 96 SMOL
33009390 Hobosdommds  Lobgudfogmms  LogmmodmGmolm  3sbwybolidyqgdemdols
d9Lobgd FMbEgdol MOMBsDY 29BgMSMEMO SBEddEGOL MBMEm3z00l (dgdymddo -
ARSIWA) 31-9 089bol  58mgdgoqgdobmgol.®>  glodsdolos, ol  gsg@o, 6md
316dMemzs60 Lobgdfonmgdol GHgMHodMmEmos XM LOWWOSE 5O BSOS Fywols
dsbom, 56 A5TMMOEbI3L FMMbM3bol sygbgdols gbodErgdeErMdLl. MBMM™ d9BH0E, 0V
39637 mz96  Lobgerdformgdl 3935 YIMYGI  EIEEOL  Fsb5T, LB  dsmo
AIO0GHMM0s LOYWOS PHORIMYOS fiyeols dsbom, o3 MMaMOE Bgdmmdm3gdrwo
X 9MI0EIB 06033935 30b30lL 60dbol 390 59gbgdl doom Lobgerdformgd@omdsl,
603bs3L, MMI obobo 35625396 LoxgmMdzqgwl 5dy35M0 FmmbM3zbol isYygbgdolmazol,
30650056 530l dboGg 58 F9dmbgzg3sdo, glsdwrms oyml dbmerm@ Lobgwdfogym. 136
5OLgdMBAL AMbOBEMYOS, GMI 396dMm356 Lobgwdformgdls ARSIWA-L 31-9 dwxbenol
50mg890900L Lsxgydzqeo dglsdems 49mPbgom 00 3mdgbEosb, Mo d93bogMmes
©OLGHMOYds oo Lobgerdfoxgm  FHgMHoGH™MOm0gdoL  fywwol TsLoo  ©IFIMZ0L
3960513500 d5.1%7 30008530l 33000930l by30bBY FMOZOMBIMITMGOOLO 35bgerol
B90m50b0dbmwo 39-5 5656000l Msbsbds, gl Mg o v339 Lobgbyos.

dgmeg dbGm03, 960093690 ™m35605, vy 306 Fgodwgds ogml  3slbolidygdgero
L59MM5TMOHOLM 35 YOI YGOOL EIMM3)35DY. 3e0TdEOL 33EP0EGdS s FLsdsdobd,
B30l Mo Bsgds 58 36OM39Ld0 B0 MOMMYME0o LobgEwdFoBml Loddosbmdsms
9ONMI0Md0L 3990, ARSIWA 47-9 d9bero s@pqbl, Mmd 0d 8900bz9g3500 H™MOgLss
30636093 LHYMMSTMOOLM  BOTIMMIEPIMN3I35DY  3oLbolidygdgmos M8gbody
Lobgardfonm gMNEOHMMWHE, dgbodEgdgeos boMBgwo FoMagbow 0dbsl mommgmen
omobmob B0BsmMgdom, s FgLodsdolo®, 3MbIMMzsbo Lobgwdfoxzmadol Hobsdy

133 United Nations Framework Convention on Climate Change (UNFCCC), 4 November 2016.

134 Vienna Convention on the Law of Treaties, United Nations, 23 May 1969, Article 18.

135 Rainbow Warrior Case, New Zeland v. France, France-New Zealand Arbitration Tribunal, 30 April 1990, 266—
267; International Law Commission, Commentary on Draft Articles on Responsibility of States for Internationally
Wrongful Acts, 2001, 91-92.

136 Supra note 52, Article 34 (1), <https://www.icj-cij.org/en/statute >, [dmgnemb Bobobos : 24.09.2020].

137 Paepcke F. V., Statehood in Times of Climate Change: Impacts of Sea Level Rise on the Concept of States, Peter
Lang GmbH, Internationaler Verlag der Wissenschaften, 2014, 171.
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dgLoderms  3slwbolidagdgero ogmb 69doldogMo Lobgwdfoxzm, GMIgEds3 ISMM30s
51900 LHYHPSAMOOLM BoTIODEGIMOZO 5OV, 138

09930 5OLYdMBL LoGMHMSTMOOLM 35OV gds, MMIJOE I0MMZS s S1JY39,
Lobgerdfonmms ¥ ymx30, HMIGE0a 3mEIbE0Ms© 890degds 3sLvbolidyqdgebo oyml 5a
3MM3930Lm30L, F500b LoFoMms obolabEgzmml mwm s gm®mdom vbs dmbogls
39909900l IMM3930L MsbI30 MOMIYMBOMO 7Y gd0L SIMBHZGS. 396MHdM,
BsdM™Aol  JoBbgdoLmM3zoL  sMLYdOMOs, TJuodEEMd MY MO 0935653008  F9IYO®
36990 m356 Lobgd(oxzmadl 25993900 BYOOGHMEM0s, HMIYE B3 999amd 99dewgd9b
191396960&gEHOL 49BLMOE0gEgdsl s 58 Loboo Lobgd[HogMgdMHOMBOL TgbsMBMbYdL.

93565305  dgLloderms  4o8mobsGml  MglEGOGHYY(30500,  3MmI3gbLoEgosts  9b/s
Lo@obRsd(30580.1%7  MgLBEGHOGME0S,™  og30L0  sOLom, FMEEOLLAMIL  BogOHMSTMMOLM
15O GIM0Z0 35 JINGOOL IMM39350Y SMLYIMWO 30150l >©AIbSL s
090 g3bobowgds M9356M53008 30M39WoE BMOMT>, Y3gws Jgdmbggzsdo, ots od
99000b393900Ls, MMEILsE 3003560  BEYMIMIMIOL  S0EYIDS  BoJBHMIMOZ35©
990090 96 9OBYBOMOE  9MI3MM3MOEF00s. 14 BsdoGero  31bdMem3zsbo
Lobgardformgdols 99dmbgzg35d0, Lsdffmbs@m, LMmMmgo gl 30MMYdS 235d3L. Je0ds@ol
330 g00L bs30mbbg 893MMISMsTMmMOLO 356geol dg-5 sbgoe0dol Msbsbds, 0d
d9000bgg35d03 30, ™) 35MODBoL  Fgoobbdgdol  g3zgms  YdMENGds  30MBICIWS©
d9LOMWEYds,  IOLYOIMEO  ZoMeMYds  F9Mdwgdgwl bol  3Mbdmemgzsbo
Lobgedfozzmgdol fywol slom @oBsM30L  369396300L. Tglodsdobs, 306M39o0
8M3M9M00L 50AQbs, 5699 Bsdo®eo Labgwdfogml 306M356ge dymdstgmdsdo
50905 BOBOZMMO©  F9MdwgdgEos.  ®MABS,  d1939 L™ 39wolHobgdgwros
9aMB56Mm9Mmd0L  oblo3MMMGIMwo  bolosmo s 306506 35-9 FMbero  5ToL SO
363d5¢0o3L, FgLsderms Bsdo®wemo Lobgadfonm @gmo@mmool bszaws MgbGo@mEool
30Bb7d0LmM30l 25dmyqbgder 0dbsl 3sbIbolidygdgwro Lobgwdfozml JogH oMgdIEo
00539 dm3mdol bbgs 9o meos. 42

138 ARSIWA, Article 47; Verheyen R., Climate Change Damage and International Law: Prevention Duties and
State Responsibility, Martinus Nijjhoff Pulishers, 2005, 257; Voigt Ch., State Responsibility for Climate Change
Damages, 77 Nordic Journal of International Law 2008, 16; Paepcke F. V., Statehood in Times of Climate Change:
Impacts of Sea Level Rise on the Concept of States, Peter Lang GmbH, Internationaler Verlag der Wissenschaften,
2014, 82.

139 ARSIWA, Article 34.

140 ARSIWA, Article 35.

141 International Law Commission, Commentary on Draft Articles on Responsibility of States for Internationally
Wrongful Acts, 2001, 98.

142 Paepcke F. V., Statehood in Times of Climate Change: Impacts of Sea Level Rise on the Concept of States, Peter
Lang GmbH, Internationaler Verlag der Wissenschaften, 2014, 169.
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50LB065305, GMI 3069, 09d3s, 53 Lobol 3GodBHozs M339 SOLYOMOL o
dOMOMIPIP® 53533060005 83300  FMbObgMmdol  3mbEHJuEGH™6.14 8330006
AmbObEgMBsLsb  Jodsmgdom, 98 Lobol  495(Y39@0wgdgdol  Fowgds
535330690905 08 o698 gdsLML, MM bdoe dgdmbzgzsdo 93300M0 TmBobergmdol
3939060 089bs@ MGMT> SMHOL 3HYMHOBHMOOLMIL S BHIMOGHMOmO0L SMlYdMdS 0dE9bs
3609369035605 3500 3 EHVIOOLS S MZ3003Y4MFBIMIOL F9bs®BMbadoLgol, H™I
590b 50bYgb5 FBMWME B0 3F396LsE0S 56 30565. gl S139dEHO oE0sb J5GYoE
SbobOgL 3bIMEM3z560 Lobgedfonmgdols dgdmbggzol sBowMA0E boliosml, 3065006
3m6dMemgsbo  Lobgedfoxzmgdol  dgdmbggzsdo  LordsMos 965  dbmwmo  dsmo
JMGHMOMO 000G gdgdool  aodMmdol LogMmbgbg,  9Msdgo  domo
Lobgedformgd@omdols s  0IBEHMBOL  AoJOHMBOL  oMs3oe  FmIgbEby.!4
d9L50580b5, 800 MYROM, 3796dMEM3560 LobgEdfoxzmgdol Jg8mbgzgz5d0 MM 0dol
Pom3mygbs, I 308396LoE0s Fgladams ogmlb Mg356M5300L LMo BMMTs.

©s133bs.

Lobgardformgdo sMRGd06 GHIOOGHMMOOL gogdg, gl M350, 9339,
O0amO3  653OM™3do  gobgzomomgdmwo  Bbxgermdgdosb 06033935,  3vm0
LobgIFoRMIGIOOMBOL oJOHrMmds FoMIYIZOE0 56 SGOU.

»BobgdFogml* dImbEg30gml 36396300l 3M0EIM0TgdoL 3MmbEgJuEdo
BodM™ddo 256bormo 456M9dmgdgd0ol sbs5¢r0Bo Fglodegdgerls beol sgslizzbsm, Gma
3960339 9990mb393903d0, dmbEH930009mb 3mb396300LgME 296dsMEHgdsdo dm39dwero
6HMIgodg 300GIO0I0L BodBHMOMO35 96 sOLYGOMDS 96 9839MbYdL Lobgwdfoxzml
1MOI0MGO0L 3MMEILL s 96 2obobogds, LobgEEdfoxzMl sGLYIMBOL ILLILGMMES®. gb
S139dBo  3obLEZMMEGPOOm  MZoElohobms 9. . ,3919sM0  Lobgedfogmgdol®
d9000bg935d0, OMIgwms  BmMe3M™MdYd0 3960 SbMm®E09Wwgd9gb  BHYMHOGHMOOo0lS o
Ambobgmdol 9539dBHosb  3MBBHOMEL s  Lobgdfogmml  Imlobergmdsls 3960
MBOHWB39gmRab dobodser®o IMALsbmMgdom. ob GodBo, M GHIOOGHMMO0Ls
dmbobegmdol  9839J@0sb0  3MBGHOMEOL 9O sOUYOMDS 9O ML 2osdNY39B 0
Lobgardfiogml  sOLYdMBOL  Logombols  Jgboggaligders, 396  BbL  9g3bowo
0053600900l 900b3z935803, 30650096 BogMmITMMOLM  LoBMYSMYds  bowbmo
0300359633930 Y3900l Ibg39™dST0 J0MYO0m, 58 LEBOL FMNSZOIMBYOL, HMYME(3
boewboll  Bsdgoo  Bgdol  Ho®BmIoagbergdl,  5dgg3l  gLodrgdEMdsls
39bsbm®E0gwMml Bobgerdfogmb Fo®mdmdsygbwrmdomo gbJzogdo bbgs Lobgedfogmls

143 United Nations General Assembly, United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP):
resolution/adopted by the General Assembly, 2 October 2007, A/RES/61/295; Centre for Minority Rights
Development (Kenya) and Minority Rights Group International on behalf of Endorois Welfare Council v Kenya,
276/2003, African Commission on Human and Peoples’ Rights, 4 February 2010, 209.

144 Campbell ]., Climate Induced Community Relocation in the Pacific: The Meaning and Importance of Land’in
McAdam ]. (ed.), Climate Change and Displacement: Multidisciplinary Perspectives, Bloomsbury Publishing,
London, 2010, 60-64.
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AIO0GHMO0005b. 5§96 25dmI0bstY, 3MBIMMzs60 Lobgedfozmgdols Igdmbggzsdo,
HMIgdLsg 99300 Mb0o3gMLOEMHO BogMmITMMOLM 50056MGds, 506 2o9mMm-b (o3¢0
Lobgedfogmgdo s od30  ,g0@MhIbOL  RIbLSAIbAIGO  9RengBs B 56 0dbgds
350m9dMwo  obgmo L3360l  FodmEebs, momdml  Lobgwdfoxzml  GHgdodmmool
39J6OMds  930bmozo®  bodbogl 08  Lobgerdfoxzmgdols  sMLgdMOOL  EOLOLGMYYEL.
Lofoboswdgam  doymdols  FboMoFgMs  60dbogl  9OLGdIMOo  LygBMITMOHOLM
LMW GIM030  BM®IGOOL  dogosb  3ofBmE  4oBTIMEGHIOL s Lsgombolbmgzol
0608369@rm3960  3mbGHIJuA YOO 9egdBGHOL VRN IoILYNBL. b 3MbGIJuGO 30,
30639 ©0gd0, 3538060705 HIEbmMS MZ0Q53ME33930L MBEGOOL M9OE0DIGOS,
Mdgwog 3bdMmzsbo  Lobgwdfozmgdol boebgdls Mogmo sd3m. dglsdsdobo,
50b0dbmeo 36063030 93Mm3bol boerbl o 96 960l FbMWMmE s 30MHPIS0M
5353006908990 363093 BIM0EGHMM0LmSb.

396dMm3z96  Lobgerdfogmms Lobgedfonmgdmomdols 89656HBbgdols bsdtmddo
0990005359900 69d0oLdogmo 3 BgMbo@ogzol 396bmM 309 gdolmzol
360083690 mg5600 930603039960 M9LOLOL 996560bbgds. 3mb6dMemgsbo
Lobgardformgdols 990mbggzs80, 3500 doMOMOE 93mbMT03ME d5DBoLL Jabol Lshyarm
A9IO0GHMM0900 s JgLodsdolo LvgzgMgbrIcmo MBWgdgdo GHIMOEHMOO0Iwo De3zol dormds
5MLgdME LEBEZsMm DBMbYODY. OMYMOO FMOTomsE 5O MbEs JoboYMIML  SOLYGOMDS
3639 m3563s Lobgedfogrmd, 6ydoldogH dgdmbgzgzsdo, LEBOZsM BMbYdBY SOLYdMWO
1139609690 MBWGdGOOL  FgbsbMbgds MOl Y30MMgLs  d50T369wMm3zs60. 53
300056090590, Lsfyobo bsBHgdol sMLYdIME IEYMTsMJMdsTo T9bsePMbgdols b5IM™ITo
090005359900 doamds 0dbgds  3609369mgzsbo  Hob  gooadmwo  bsdoxo
AIO0GHMM00L 50939 sMBIBow 36dMEM356 Lobgardformms LabgwdfoxzmgdMomdols
3965606769008 335LOBOOLOM. 98 5339058  53Ysgdl  BodMMATo  Qobbogrmwo
3525m0omgd0,  OMIWgdog  domomgdgb, MHmA  Lsfyolbo  bsHgool  sMLGdEP
835690590 9656MBMBgd0L B3I ™MdId0 @S gLsdsdolio 30odEogs Labgbgs.

909b93500 90b0TbMOLYS, LobgedfoRml goms LsHywrm EGHgMoEHMMmOobs o
d9L50530L LBoBEZsM BMbIODY sOLYdMEO Y3906 MREGOJIOL Fobbme09wgdol
3000 300gdMwo 93mbmdozmMo HgbOLoLs BLFOMPIdS 250339790 BHIOHOGHMOOMWO
05BobO, H®MIgDY3 LobgedFogmlb dmbobergmdols bsfoo 8063 G9dwqdlL 4obLobgdsL.
000l 2om35¢0olobgdom, MM 2sblobegdobmzol 3s6myolo, MMIgurodg Labgwdfoxzml
113969603 gAL Fods BHIOOEHMM0, MbsTgEMM3g FBMBOMTo 56 SOLYIMIL S 0dols
9939w mdsdo d0Mgdom, M3 O [oMImloagbos, GmMIgeodg Lobgwrdformd,
Bgoom, ULo3Mme®o  GHIMoGHMO0s @5 ILBY 139M960F B0  ©oMIML, BsIOGMITo
090m0035H900  04m ,,00w 9000  39LoOLT  FgLodergdermds. bobBsldom b
500b03bml, ®md 53 dgdmbgzgzsdo  B3z9bL  ZLOMBOOMBIM, BHIMOEBHMOO0L,  OMYMEOS
93565300L Logbs 2sbbogz0ol LMW GdMOZ FgLodEgdMdIBY. ™30l dbGOZ, ob

5 Legality of the Threat of Nuclear Weapons, Advisory Opinion, IC] Rep., 08 July 1996, 263.
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39M99Mmgds, OMI OHMMEos 9HMI60d369eM3bs 00935, My GMIgo Lsbgedfoxnm
990dgds  0gmb  3sbbolidygdgeo  3MbdMmgzsbo  Lobgardformgdols  GHgMHodm®mool
Pgaob 351000 IRIMZ5Bg Fglodwrms, §HmOo Tgbg30m, s6MFgbEHOL oK JMYGOCIMISL
9339399 999690 qL. MB35, 6o 239bLM3IL, GMI 3 9dmbzg35do JMogstmos 0dols
500560905, O™ BJOOGHMMO0L, HMYMEO 3 93505300l Logbo gobbowgol Gglisdergdemds
SMLgdMBL. sLggg, 93069, I3 9609369 m3zs60, 3MOJEHOIOL  FoZoEolfobgdoom
5MLgdMAL 53 Lobom M93565300L IMMbM3zbols LsFsMNEGdMH030 39M39@0. ol v
3M6309@ Mo, H™Igeo Lobgedfoxgm dgodwgds oymb 3sbwgbolidagdgeo s Mg
Lobgardforml Mbs ©sg30LOML 35¢IOMEGdS IIMIML BSIMMIMO BHYHOGHMOOOL

BofomPBg LmzgMgbo@gdo BosdoMyem, 396dmmgzsb Lobgerdfoxzmgdl, sGols d90amdo
153030 ALK JEMOOL Logsbo.

9600369035605 5006036mL, O™ sEEgMbosGovier 3005090530, bgerm3zbMo

3m6dMgdol  53900L JgLodErgdermds Mbs obgzobowmm, GMamOE GHgMoGHMmOool
390909 sMhgbo 3bIMEm3z56 Lobgerdfiormms Lobgdfiormgdmomdols d9bseBmbgdol
36039369wm3z560 d9M3930.
439039 B99ms0bodbmeol gomzswoliiobgdom, Lsdmemm xs880, 8godwgds omgasl,
60d 99300960 OIEILEHMMGIMWO  RdJBHO  9Mm0s, B39BL  OMT0, 35FBHM
3m6dMemzs60 Lobgudfoxrmgdol Lobdgwgomm GHgMo@Gm®mool bsfowo ymzgumhmommoo
0856905 fywol dslom s gb 3GMEgLo 89999(3935005. TgLodsdobo, Labgwdfogmgdo
AIO0GHMM00L 6909, oMbl M99 MdSL LogMHMSTMOOLM BsdsOHMNEOL »obermglio
9t053e0s6. 09935, 9OLYIMO BogMmMITMOOLM BsdsOmMEgdMH030 brmMIgdo Jabol
99L5dgdMASL,  Lobgd[ormgdds  3WSLOIMMO 25290000  BIMOEGHMMHO0L o6y,
390526dMb 5HLgdMdS s FgobseBMbMB Lobgwdfoxzmgdmomds.
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